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§725.456

additional evidence as may be sub-
mitted in accordance with the provi-
sions of this subpart. The administra-
tive law judge may entertain the objec-
tions of any party to the evidence sub-
mitted under this section.

(c) Procedure. The conduct of the
hearing and the order in which allega-
tions and evidence shall be presented
shall be within the discretion of the ad-
ministrative law judge and shall afford
the parties an opportunity for a fair
hearing.

§725.456 Introduction of documentary
evidence.

(a) All documents transmitted to the
Office of Administrative Law Judges
under §725.421 shall be placed into evi-
dence by the administrative law judge
as exhibits of the Director, subject to
objection by any party.

(b)(1) Any other documentary mate-
rial, including medical reports, which
was not submitted to the deputy com-
missioner, may be received in evidence
subject to the objection of any party, if
such evidence is sent to all other par-
ties at least 20 days before a hearing is
held in connection with the claim.

(2) Documentary evidence, which is
not exchanged with the parties in ac-
cordance with this paragraph, may be
admitted at the hearing with the writ-
ten consent of the parties or on the
record at the hearing, or upon a show-
ing of good cause why such evidence
was not exchanged in accordance with
this paragraph. If documentary evi-
dence is not exchanged in accordance
with paragraph (b)(1) of this section
and the parties do not waive the 20-day
requirement or good cause is not
shown, the administrative law judge
shall either exclude the late evidence
from the record or remand the claim to
the deputy commissioner for consider-
ation of such evidence.

(3) A medical report which is not
made available to the parties in ac-
cordance with paragraph (b)(1) of this
section shall not be admitted into evi-
dence in any case unless the hearing
record is kept open for at least 30 days
after the hearing to permit the parties
to take such action as each considers
appropriate in response to such evi-
dence. If, in the opinion of the adminis-
trative law judge, evidence is withheld
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from the parties for the purpose of de-
laying the adjudication of the claim,
the administrative law judge may ex-
clude such evidence from the hearing
record and close the record at the con-
clusion of the hearing.

(4) Notwithstanding any other provi-
sion of this paragraph, documentary
evidence other than medical reports
which is presented or discovered in
connection with the testimony of a
witness at the hearing may be admit-
ted into the hearing record, subject to
the objection of any party.

(c) All medical records and reports
submitted by any party shall be consid-
ered by the administrative law judge in
accordance with the quality standards
contained in part 718 of this subchapter
as amended from time to time.

(d) Documentary evidence which is
obtained by any party during the time
a claim is pending before the deputy
commissioner, and which is withheld
by such party until the claim is for-
warded to the Office of Administrative
Law Judges shall, notwithstanding
paragraph (b) of this section, not be ad-
mitted into the hearing record in the
absence of extraordinary cir-
cumstances, unless such admission is
requested by any other party to the
claim (see §725.414(e)).

(e) If, during the course of a hearing,
it is determined by the administrative
law judge that the documentary evi-
dence submitted in accordance with
this section is incomplete as to any
issue which must be adjudicated, the
administrative law judge may, in his or
her discretion, remand the claim to the
deputy commissioner with instructions
to develop only such additional evi-
dence as is required, or allow the par-
ties a reasonable time to obtain and
submit such evidence, before the termi-
nation of the hearing.

[43 FR 36772, Aug. 18, 1978, as amended at 48
FR 24292, May 31, 1983]

§725.457 Witnesses.

(a) Witnesses at the hearing shall tes-
tify under oath or affirmation. The ad-
ministrative law judge and the parties
may question witnesses with respect to
any matters relevant and material to
any contested issue. Any party who in-
tends to present the testimony of an
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